
     

 

 
 

UPDATE 
April 17, 2025 

 
FTC Click-to-Cancel Rule Effective May 14, 2025 

 
New Rule Will Apply to ALL Operators  

 
Beginning May 14th, companies that provide subscription services – which include cable, 

broadband and telecommunication providers – must comply with the Federal Trade Commission’s 
(“FTC”) new negative option rule. This new negative option rule, often referred to as the “Click-to-
Cancel” rule, requires that consumers have a simple cancellation mechanism. While there are other 
components of the new rule (summarized below), the key takeaway is that the FTC is attempting to 
make it easier for consumers to end recurring subscriptions and memberships.  

 
Background. The FTC’s Negative Option rule, adopted in 1973, requires sellers to 

clearly disclose the terms of any such negative option plan for the sale of goods before 
consumers subscribe. In such plans, consumers were notified of upcoming merchandise 
shipments and had a set period to decline the shipment. Sellers interpreted a customer’s silence, 
or failure to take affirmative action, as acceptance of an offer.  

 
With the proliferation of sales of goods and services over the Internet, the FTC concluded 

that it was necessary to update the rule to remedy what it considered to be widespread unfair and 
deceptive practices related to subscription plans sold over the Internet, particularly the difficulty 
consumers were having in canceling subscriptions.  

 
Accordingly, on November 15, 2024, the FTC published the updated Negative Option Rule, 

expanding existing requirements and making it easier for consumers to end recurring subscriptions 
and memberships. The updated rule applies to all negative option programs in any media.  

 
Expanded Scope of Updated Rule. The new requirements apply to all forms of negative 

option marketing, including prenotification and continuity plans, automatic renewals, and free 
trial offers. The rule covers offers made in all media, including internet, telephone, in-person, 
and printed material, and would apply to all “negative option sellers.”   

 
Under the updated rule: (i) important information must be truthful, clear, and easy to find, (ii) 

people have to know what they’re agreeing to before they sign up, (iii) sellers have to be able to show 
that people knew what they agreed to before they signed up, (iv) sellers must provide consumers with 
simple cancellation mechanisms to immediately stop all recurring charges, and (v) violators can be 
liable for redress and civil penalties. 

 

https://www.federalregister.gov/documents/2024/11/15/2024-25534/negative-option-rule


   

 

Updated Definitions. The FTC updated the definition of clear and conspicuous 
disclosures to include that a required disclosure is easily noticeable (i.e., difficult to miss) and 
easily understandable by ordinary consumers. 

 
Misrepresentations. The rule prohibits misrepresenting any “material fact” when using a 

negative option feature and a requirement to disclose all “material” terms, regardless of whether 
they directly relate to the negative option feature. Material is defined to mean likely to affect a 
person's choice of, or conduct regarding, goods or services. This requirement has been in effect 
since January. 

 
Disclosure Requirements. The FTC modified the proposed list of important information 

that sellers must disclose to include:  
 
• That consumers will be charged for the good or service, or that those charges will 

increase after any applicable trial period ends, and, if applicable, that the charges 
will be on a recurring basis, unless the consumer timely takes steps to prevent or 
stop such charges. 

• The deadline (by date or frequency) by which the consumer must act in order to 
stop all charges. 

• The amount (or range of costs). This amount need not be exact if an exact figure 
is impossible, but the seller must give a reasonable approximation.  

• The information necessary for the consumer to find the simple cancellation 
mechanism. 

 
Click to Cancel. Sellers must provide a cancellation mechanism that (i) immediately 

halts recurring charges; (ii) is as simple to use as the mechanism the consumer used to consent to 
the negative option feature; and (iii) is readily accessible through the same medium the consumer 
used to provide that consent.  

 
Moreover, this simple mechanism to immediately stop charges must be cost-effective, 

timely, and easy to use. It cannot include “unreasonable barriers to cancellation or impede the 
effective operation of promised cancellation procedures.”  Additionally, for online consent, a 
seller cannot require the consumer to engage with an agent or customer service representative to 
cancel unless the consumer did so at enrollment.  

 
For cancellation by telephone call, CSRs must promptly effectuate cancellations 

requested by the consumer via a telephone number that is answered or records messages, made 
available during normal business hours, and not more costly to use than the telephone call the 
consumer used to consent to the recurring subscription. 

 
Express Informed Consent. Under the rule, sellers must obtain a consumer's 

unambiguously affirmative consent to the negative option feature separately from any other 
portion of the transaction.  Sellers must also exclude any information that “interferes with, 
detracts from, contradicts, or otherwise undermines” the consumer's ability to provide express 
informed consent to the negative option feature. 

 



   

 

Recordkeeping. Sellers must maintain records for three years from the date of consent. 
Alternatively, if sellers can show by a preponderance of the evidence that they use processes that 
make it technologically impossible for a consumer to purchase the good or service without 
consent, sellers need not retain such records. 

 
Violations. Failure to comply with the final rule will be both a violation of the rule, and 

an unfair or deceptive act or practice in violation of Section 5 of the FTC Act, with penalties up 
to $51,744 per violation, as well as consumer refunds and damages. 

 
If you have questions about the FTC’s Click-to-Cancel rule, please contact Scott 

Friedman at (314) 462-9000 ext. 3 or sfriedman@cinnamonmueller.com. 
 
________________________________________________________________________ 
Please visit our website at www.cinnamonmueller.com to learn more about our lawyers and 
practice. You can reach Cinnamon Mueller at (314) 462-9000. This update is provided by the 
law firm of Cinnamon Mueller. The document is intended for informational purposes only as 
a service to clients of Cinnamon Mueller.  It is not intended to provide specific legal advice or 
to substitute obtaining appropriate legal counsel. We encourage you to consult with counsel to 
address special compliance issues and for assistance in negotiating or handling any such 
matter referred to in the update.   
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